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LEGAL DESCRIPTION AND SKETCH

EXHIBIT A

DESCRIPTION (PARCEL):

NOTES:

1. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHT OF
WAY, EASEMENTS, OWNERSHIP, ADJOINERS, OR OTHER
INSTRUMENTS OF RECORD.

2. THE BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE
OF BLOCK 4278, CAPE CORAL UNIT 61, PLAT BOOK 21 PAGES 4
THROUGH 20. AS VERIFIED BY FIELD OBSERVATIONS.

3. ALL CITATIONS OF OFFICIAL RECORDS ARE REFERENCED TO
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA.

4. A 20' ALLEY BEING A PART OF BLOCK 4278, CAPE CORAL UNIT 61.

7279

STATE OF
FLORIDA

SHEET   1  OF 2

A PARCEL OF LAND LYING IN SECTION 31, TOWNSHIP 43 SOUTH, RANGE 23 EAST;

ALSO BEING ALL OF THE 20' WIDE ALLEY OF BLOCK 4278, AS SHOWN ON THE PLAT OF CAPE CORAL UNIT 61, RECORDED
IN PLAT BOOK 21 AT PAGES 4 THROUGH 20 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA;

BEGIN AT THE SOUTHWEST CORNER OF LOT 1, BLOCK 4278 OF SAID PLAT; THENCE SOUTH 89°17'21” EAST, ALONG THE
SOUTH LINE OF LOTS 1 THROUGH 21 FOR A DISTANCE OF 879.20 FEET TO THE SOUTHEAST CORNER OF LOT 21, ALSO
BEING A POINT ON THE WEST RIGHT OF WAY LINE OF N.W. 32ND COURT; THENCE RUN SOUTH 00°04'21” WEST, ALONG
SAID RIGHT OF WAY LINE, FOR A DISTANCE OF 20.00 FEET TO THE NORTHEAST CORNER OF LOT 22; THENCE RUN NORTH
89°17'21” WEST, ALONG THE NORTH LINE OF LOTS 22 THROUGH 43 A DISTANCE OF 879.37 FEET TO THE NORTHWEST
CORNER OF SAID LOT 43, ALSO BEING A POINT ON THE EAST RIGHT OF WAY LINE OF N.W. 34TH AVENUE; THENCE RUN
NORTH 00°34'51” EAST, ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING.

PARCEL CONTAINS 0.404 ACRES, 17584.6 SQUARE FEET, MORE OR LESS.

SUBJECT TO EASEMENTS, RESERVATIONS AND RESTRICTIONS OF RECORD.

THIS IS NOT A SURVEY

NOT VALID WITHOUT THE
ORIGINAL SIGNATURE
AND EMBOSSED SEAL,

OR DIGITAL SIGNATURE
AND SEAL, OF A FLORIDA

LICENSED SURVEYOR
AND MAPPER

PREPARED FOR:

PREPARED BY:

5701 Division Drive, Suite A
Fort Myers, FL  33905
Phone (239) 275-8875
Business Certificate: LB 7917

CITY OF CAPE CORAL

20' ALLEY (VACATION)
CAPE CORAL UNIT 61

CAPE CORAL, LEE COUNTY, FLORIDA

SCALE: AS STATED DATE: 09/09/2025

DRAWN BY: NMW CHECKED BY: TJHTaylor Henninge 2025.09.09
09:48:25-04'00'
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NOT VALID WITHOUT THE
ORIGINAL SIGNATURE
AND EMBOSSED SEAL,

OR DIGITAL SIGNATURE
AND SEAL, OF A FLORIDA

LICENSED SURVEYOR
AND MAPPER

PREPARED FOR:

PREPARED BY:

5701 Division Drive, Suite A
Fort Myers, FL  33905
Phone (239) 275-8875
Business Certificate: LB 7917
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SHEET       OF

CITY OF CAPE CORAL
20' ALLEY (VACATION)
CAPE CORAL UNIT 61

CAPE CORAL, LEE COUNTY, FLORIDA

SCALE: AS STATED DATE: 09/09/2025

DRAWN BY: NMW CHECKED BY: TJH

RESERVED FOR CIRCUIT COURT

THIS IS NOT A SURVEY

SECTION 31, TOWNSHIP 43 SOUTH, RANGE 23 EAST
EXHIBIT A

FEET
1"=200'

4002000 100

2          2

LEGEND:
(C) =        CALCULATED MEASUREMENT / DATA
PB =        PLAT BOOK
PGS =        PAGES
POB =        POINT OF BEGINNING
R/W =        RIGHT OF WAY



LEGAL DESCRIPTION AND SKETCH

EXHIBIT B

NOTES:

1. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHT OF
WAY, EASEMENTS, OWNERSHIP, ADJOINERS, OR OTHER
INSTRUMENTS OF RECORD.

2. THE BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE
OF BLOCK 4278, CAPE CORAL UNIT 61, PLAT BOOK 19 PAGES 154
THROUGH 169.  AS VERIFIED BY FIELD OBSERVATIONS.

3. ALL CITATIONS OF OFFICIAL RECORDS ARE REFERENCED TO
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA.

4. TWO (2) 6' PUBLIC UTILITY EASEMENTS BEING A PART OF A 20'
      ALLEY OF BLOCK 4278, CAPE CORAL UNIT 61.

7279

STATE OF
FLORIDA

SHEET   1  OF 2

THIS IS NOT A SURVEY

NOT VALID WITHOUT THE
ORIGINAL SIGNATURE
AND EMBOSSED SEAL,

OR DIGITAL SIGNATURE
AND SEAL, OF A FLORIDA

LICENSED SURVEYOR
AND MAPPER

PREPARED FOR:

PREPARED BY:

5701 Division Drive, Suite A
Fort Myers, FL  33905
Phone (239) 275-8875
Business Certificate: LB 7917

CITY OF CAPE CORAL

6' PUE
CAPE CORAL UNIT 61

CAPE CORAL, LEE COUNTY, FLORIDA

SCALE: AS STATED DATE: 01/27/2026

DRAWN BY: NMW CHECKED BY: TJH

AN EASEMENT LYING IN SECTION 31, TOWNSHIP 43 SOUTH, RANGE 23 EAST;

ALSO BEING A PART OF THE 20' WIDE ALLEY OF BLOCK 4278, AS SHOWN ON THE PLAT OF CAPE CORAL UNIT 61, RECORDED IN
PLAT BOOK 21 AT PAGES 4 THROUGH 20 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA;

BEGIN AT THE SOUTHWEST CORNER OF LOT 1, BLOCK 4278 OF SAID PLAT; THENCE SOUTH 89°17'21” EAST, ALONG THE SOUTH
LINE OF LOT 1 FOR A DISTANCE OF 6.00 FEET; THENCE RUN SOUTH 00°34'51” WEST, FOR A DISTANCE OF 20.00 FEET, TO A
POINT ON THE NORTH LINE OF LOT 43; THENCE RUN NORTH 89°17'21” WEST, ALONG SAID LINE A DISTANCE OF 6.00 FEET TO
THE NORTHWEST CORNER OF LOT 43, ALSO BEING A POINT ON THE EAST RIGHT OF WAY LINE OF N.W. 34TH AVENUE; THENCE
RUN NORTH 00°34'51" EAST, ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING.

PARCEL "B-1" CONTAINS 0.003 ACRES, 120.0 SQUARE FEET, MORE OR LESS.

SUBJECT TO EASEMENTS, RESERVATIONS AND RESTRICTIONS OF RECORD.

DESCRIPTION (PARCEL "B-1"):

AN EASEMENT LYING IN SECTION 31, TOWNSHIP 43 SOUTH, RANGE 23 EAST;

ALSO BEING A PART OF THE 20' WIDE ALLEY OF BLOCK 4278, AS SHOWN ON THE PLAT OF CAPE CORAL UNIT 61,
RECORDED IN PLAT BOOK 21 AT PAGES 4 THROUGH 20 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA;

BEGIN AT THE SOUTHEAST CORNER OF LOT 21, BLOCK 4278, OF SAID PLAT; THENCE RUN SOUTH 00°04'21" WEST, ALONG
THE WEST RIGHT OF WAY OF N.W. 32ND COURT, A DISTANCE OF 20.00 FEET TO THE NORTHEAST CORNER OF LOT 22;
THENCE RUN NORTH 89°17'21" WEST, ALONG THE NORTH LINE OF SAID LOT 22 A DISTANCE OF 6.00 FEET; THENCE RUN
NORTH 00°04'21" EAST, FOR A DISTANCE OF 20.00 FEET, TO A POINT ON THE SOUTH LINE OF LOT 21; THENCE RUN SOUTH
89°17'21" EAST, ALONG SAID LINE A DISTANCE OF 6.00 FEET TO THE POINT OF BEGINNING.

PARCEL "B-2" CONTAINS 0.003 ACRES, 120.0 SQUARE FEET, MORE OR LESS.

SUBJECT TO EASEMENTS, RESERVATIONS AND RESTRICTIONS OF RECORD.

DESCRIPTION (PARCEL "B-2"):

Taylor Henninge 2026.01.27
11:07:14-05'00'
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NOT VALID WITHOUT THE
ORIGINAL SIGNATURE
AND EMBOSSED SEAL,

OR DIGITAL SIGNATURE
AND SEAL, OF A FLORIDA

LICENSED SURVEYOR
AND MAPPER

PREPARED FOR:

PREPARED BY:

5701 Division Drive, Suite A
Fort Myers, FL  33905
Phone (239) 275-8875
Business Certificate: LB 7917

SHEET       OF

CITY OF CAPE CORAL

6' PUE
CAPE CORAL UNIT 61

CAPE CORAL, LEE COUNTY, FLORIDA

SCALE: AS STATED DATE: 01/27/2026

DRAWN BY: NMW CHECKED BY: TJH

RESERVED FOR CIRCUIT COURT

THIS IS NOT A SURVEY

SECTION 31, TOWNSHIP 43 SOUTH, RANGE 23 EAST
EXHIBIT B

Feet
1" = 200'

4002000 100

2          2

LEGEND:
(C) =        CALCULATED MEASUREMENT / DATA
PB =        PLAT BOOK
PGS =        PAGES
POB =        POINT OF BEGINNING
PUE = PUBLIC UTILITY EASEMENT
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LEGAL DESCRIPTION AND SKETCH
EXHIBIT C

NOTES:

1. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHT OF WAY,
EASEMENTS, OWNERSHIP, ADJOINERS, OR OTHER INSTRUMENTS OF RECORD.

2. THE BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE OF BLOCK
4278, CAPE CORAL UNIT 61, PLAT BOOK 19 PAGES 154 THROUGH 169.  AS
VERIFIED BY FIELD OBSERVATIONS.

3. ALL CITATIONS OF OFFICIAL RECORDS ARE REFERENCED TO THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA.

4. A 6' EASEMENT BEING A PART OF  BLOCK 4278, CAPE CORAL UNIT 61.
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6' EASEMENT
CAPE CORAL UNIT 61

CAPE CORAL, LEE COUNTY, FLORIDA

SCALE: AS STATED DATE: 1/27/2026

DRAWN BY: NMW CHECKED BY: TJH

DESCRIPTION (PARCEL):

AN EASEMENT LYING IN SECTION 31, TOWNSHIP 43 SOUTH, RANGE 23 EAST;

ALSO BEING A PART OF BLOCK 4278 AS SHOWN ON THE PLAT OF CAPE CORAL UNIT 61, RECORDED IN PLAT BOOK 21 PAGES 4
THROUGH 20 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA

BEGIN AT THE NORTHWEST CORNER OF LOT 19, BLOCK 4278 OF SAID PLAT; THENCE RUN SOUTH 89°17'21" EAST ALONG THE
NORTH LINE OF SAID BLOCK, ALSO BEING THE SOUTH RIGHT OF WAY OF N.W. 16TH TERRACE A DISTANCE OF 98.36 FEET TO A
POINT ON THE NORTH LINE OF LOT 21, ALSO BEING THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY;
THENCE ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A CHORD BEARING OF SOUTH 44°36'30" EAST, A DISTANCE
OF 38.99 FEET ALONG SAID CURVE TO A POINT ON THE EAST LINE OF SAID LOT, ALSO BEING THE WEST RIGHT OF WAY LINE OF
N.W. 32ND COURT; THENCE RUN SOUTH 00°04'21" WEST, ALONG SAID LINE FOR A DISTANCE OF 220.01 FEET TO A POINT ON
THE EAST LINE OF BLOCK 4278 TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHWESTERLY; THENCE ALONG SAID
CURVE HAVING A RADIUS OF 25.00 FEET AND A CHORD BEARING OF SOUTH 45°23'30" WEST, A DISTANCE OF 39.55 FEET ALONG
SAID CURVE TO A POINT ON THE SOUTH LINE OF LOT 22, ALSO BEING THE NORTH RIGHT OF WAY LINE OF GULFSTREAM
PARKWAY; THENCE RUN NORTH 89°17'21" WEST, ALONG THE NORTH LINE OF SAID RIGHT OF WAY LINE FOR A DISTANCE OF
175.20 FEET TO THE SOUTHWEST CORNER OF LOT 26; THENCE RUN NORTH 00°34'51" EAST ALONG THE WEST LINE OF SAID
LOT 26 A DISTANCE OF 135.00 FEET TO THE NORTHWEST CORNER OF SAID LOT; THENCE RUN SOUTH 89°17'21" EAST ALONG
THE NORTH LINE OF SAID LOT 26 AND A PORTION OF LOT 25 A DISTANCE OF 75.00 FEET TO THE SOUTHWEST CORNER OF LOT
19; THENCE RUN NORTH 00°34'51" EAST ALONG THE WEST LINE OF SAID LOT 19 A DISTANCE OF 135.00 FEET TO THE POINT OF
BEGINNING.

THE EASEMENT BEING A STRIP OF LAND 6.00 FEET IN WIDTH LYING IMMEDIATELY INSIDE OF AND ADJACENT TO THE ENTIRE
PERIMETER OF THE ABOVE-DESCRIBED PARCEL, BOUNDED ON THE OUTER EDGE BY THE PARCEL BOUNDARY AND
EXTENDING INWARD 6.00 FEET, FORMING A CONTINUOUS STRIP INTERIOR TO THE PERIMETER.

PARCEL CONTAINS 0.123 ACRES, 5374.1 SQUARE FEET, MORE OR LESS.
SUBJECT TO EASEMENTS, RESERVATIONS AND RESTRICTIONS OF RECORD.

Taylor Henninge 2026.01.27
11:09:43-05'00'
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MASTER PUMP STATION NO. 910 VICINITY MAP

VICINITY MAP MPS 910
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November 6th  2025 
 
Attn: Matthew Harvey 
 
 
RE- Letter of No Objection- Section 31, Township 43 South, Range 23 East Alleyway Vacation 

Unit 61 MSP 910 Gulfstream Pkwy/NW 16th Terr Alley 
 
 

Dear Matthew Harvey, 
 

Thank you for contacting Comcast regarding your proposed vacation. This is to inform 
you that Comcast does not have facilities within the site’s development area and Comcast has 
no objection to the vacation, providing that any of Comcast facilities that are in need of being 
relocated be paid for by the customer and Comcast is granted new easements. 

 
It is the intent and understanding of Comcast that this vacation shall not reduce our 

rights to any other existing easement or rights we have on this site or in the area. This vacation 
response is submitted WITH THE STIPULATION that If Comcast facilities are found and/or 
damaged within the area as described, the applicant will bear the cost of repairs or relocation of 
said facilities. 

 
 If you have any further questions or concerns, please do not hesitate to contact me at 

(574) 808-8943. 

 
Sincerely, 
 

Christopher Plank 
Construction Manager SWFL 

12600 Westlinks Dr. Suite #4 
Fort Myers, FL 33913 
574-808-8943 
Christopher_Plank@Comcast.com 

 

mailto:Christopher_Plank@Comcast.com




                                                       
 
 

 
 
October 13, 2025 
 
 
Kevin L. Higginson, PE 
Project Director 
McKIM & CREED, INC. 
1520 Royal Palm Square Blvd. Suite 260 
Fort Myers, FL 33919 
 
RE: Letter of No Objection 
 
Dear Kevin,  
 
In response to your request, Lumen has no objection to the North 3 UEP – Request for 
Alleyway Vacation – MPS 910 – Gulfstream Pkwy/NW 16th Terr Alley 
 
STRAP No. 31-43-23-C3-04278.0250  
STRAP No. 31-43-23-C3-04278.0230  
STRAP No. 31-43-23-C3-04278.0220  
STRAP No. 31-43-23-C3-04278.0190 
 
The NO OBJECTION is contingent on LUMEN being provided with any required easement 
for relocation of existing facilities if facilities are within the identified PUE that could be 
affected, along with LUMEN being totally reimbursed by owner/developer on the cost of 
relocating such facilities. 
 
If I can be of further assistance, feel free to contact me at the information provided below. 
 
Sincerely, 
 
Darren Donaldson 
Network Implementation Engineer 
Port Charlotte District 
4195 Kings Hwy 
Port Charlotte, FL 
Tel: 941-421-0346  
Darren.Donaldson@lumen.com 

mailto:Darren.Donaldson@lumen.com


Planning Division Case Report      VAC26-000002 
 

 
Review Date:  January 30, 2026 
 
Property Owner: City of Cape Coral   
 
Authorized Rep: Kevin Higginson, McKim and Creed; Audrie Goodwin, City of Cape Coral   
    
Location: 3246-3322 NW 16th Terrace and 3235-3327 Gulf Stream Parkway (See 

Attachment #1) 
 
Request: The City requests vacating 17,584.6 sq. ft. of alley right-of-way and underlying 

easements between Lots 1-21 and Lots 22-43 in Block 4278, Unit 61.  The City also 
requests to vacate platted easements located in Lots 19-21 and Lots 22-26 in 
Block 4278, Unit 61.     

 
Prepared By: Mike Struve, Planning Team Coordinator 
  
Approved By: Amy Yearsley, Planning Manager 
 
Street Frontage: Lots 1-21 have frontage on NW 16th Terrace, a local street.  Lots 22-43 have 

frontage on Gulf Stream Parkway, a major collector street.  In addition, Lots 1 and 
43 have frontage on NW 34th Avenue and Lots 21 and 22 have frontage on NW 
32nd  Court.  These two latter two streets are both classified as local streets.     

 
Utilities:  Urban Service Reserve Area 
 
Recommendation: Approval with conditions  
      
 
BACKGROUND  
Block 4278 is in northwest Cape Coral, about 750 feet west of the intersection of Burnt Store Road North 
and Gulf Stream Parkway.  This block has 20 sites that collectively total 5.04 acres (see Attachment #1). 
The area of the sites ranges from 4,834 sq. ft. to 21,115 sq. ft., with an average of 10,968 sq. ft.  Eight sites 
are improved with single-family dwellings with the remainder of the sites unimproved.  All sites within the 
block are in an AE-8 Special Flood Hazard Area.  A 20-foot-wide unimproved alley that extends east to 
west in this block, divides the block into north and south halves (Figure 1).         
 
All sites within the subject block have a Single Family and Multi Family Future Land Use Classification 
(FLUC) and Single-Family Residential (R-1) zoning.  Sites within 500 feet of the subject block are 
represented by the following FLUCs:  Single Family and Multi Family, Single Family Residential, 
Commercial/Professional, and Public Facilities.  Within this same area, the majority of sites have R-1 
zoning except for a number of sites to the east near Burnt Store Road with Commercial (C) zoning.     
 
Sites in this area are dominated by scattered single-family homes which reflects the lack of centralized 
utilities available to this part of the City.  The nearest nonresidential use is located about 1,300 feet to the 
east and is represented by Coral Oaks Golf Course.       
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PURPOSE OF THE VACATION 
The City owns five sites at the east end of the block that comprise 40,159 sq. ft.  All sites have a SM FLUC, 
R-1 zoning, and are undeveloped.  This vacation is requested to allow five sites owned by the City on the 
north and south sides of the block to be joined together to construct a master pump station on the site. 
The assembly of these five City sites is important as the project will require an unusually lengthy driveway.  
The design of the driveway is important since the site will require a substantial amount of fill and the long 
driveway will allow vehicles to traverse a modest grade when approaching the master pump station.  
Master pump stations receive wastewater from multiple, smaller “lift” stations and pump the wastewater 
to a treatment plant.  This particular station will assist in collecting sewage within the North 3 Utility 
Expansion Project (UEP) area and delivering the sewage to the Southwest Water Reclamation Facility.  This 
UEP area is bounded by Kismet Parkway to the north, Bonefish Canal to the south, Burnt Store Road to 
the east, and the Spreader Waterway to the west.         
 
Figure 1.  Figure 1.  Aerial map showing Block 4278 with individual parcels outlined in red.   

 
 
 FUTURE LAND USE AND ZONING HISTORY   
The FLUC of Lots 1-43 has been Single Family and Multi-Family (SM) since the adoption of the 
Comprehensive Plan.  The zoning of Lots 1-21 was amended from Multi-Family Residential (R-3) to 
Residential Development (RD) by Ordinance 61-90 and later amended to R-1 by Ordinance 4-19.  The 
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zoning of Lots 22-43 was amended from Pedestrian Commercial (C-1) to RD by Ordinance 61-90 and later 
amended to R-1 by Ordinance 4-19.   
 
MINIMUM STANDARDS 
The City is eligible to file the requested vacations as this application provides the following: 
• The City is the applicant of this vacation request as allowed by LDC, Section 3.4.5.A.1.a. 
• Letters of no objection have been received from Comcast, Lee County Electric Cooperative (LCEC), and 

Lumen.  LCEC as a condition of approval, requires a continuous, six-foot wide perimeter easement 
around the subject block. 

• Survey sketches and legal descriptions have been received describing the alley right-of-way and 
easements that will be vacated.  Easements that will be retained by the City are also depicted and 
described. 

 
ANALYSIS 
Staff analyzed this request with the Land Development Code (LDC), Section 3.4.5, “Vacation of Plats, 
Easements, and Rights-of-Way.”  The Comprehensive Plan was also reviewed for policies on vacations.   

 
1. Whether the plat, easements, or rights-of-way are required by the City for any future 

transportation, access, water management, or public utility purposes.   
 
Staff analysis and recommended findings:  The platted alley is unimproved and thus does not 
provide a transportation-related benefit.  All sites in the subject block have access from one or 
more existing streets in the current street network and do not rely on the alley for access.  Unlike 
sites with commercial or mixed-use zoning, there is no requirement that alley improvements are 
made when residential-zoned sites are developed.  As the subject block has R-1 zoning, it is 
unlikely that mandatory alley improvements will be required in the future.     
 
Easements underlying the alley are also requested to be vacated.   Overhead power lines  are 
present along Gulfstream Parkway and NW 15th Lane but absent in the alley.  Other utility 
providers lack facilities in the alley as well.  These easement do not appear to provide a 
foreseeable benefit to the City.  The City will retain six-foot wide easements on each end of the 
alley to provide a continuous perimeter easement around the block. 
 
Lastly, all interior platted easements on sites owned by the City in Lots 19-21 and 22-26 will be 
vacated.  Following the vacation, these lots will be combined to form a single parcel.  A six-foot 
wide perimeter easement will be retained by the City to provide a continuous easement around 
this site.   
 
In summary, the platted alley serves no current public purpose and is unlikely to provide a public 
benefit in the future as the current zoning in Block 4278 will not require mandatory alleyway 
improvements as sites are developed.  Utility facilities are absent in the alley and future utilities 
will be installed in existing easements at the front of each site.  Neither the easements 
underlying the alley, nor interior platted easements occupying a site owned by the City are 
needed.  Easements will be retained by the City to provide a continuous perimeter easement 
around both the subject block as well as the City site (Lots 19-21 and 22-26).    
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2. Whether any required easements are necessary to accommodate the vacation of any plat, 
easement, or right-of-way.   
 
Staff analysis and recommended findings:  New easements are not needed.  The City will retain 
six-foot-wide easements on each end of the vacated alley to provide a continuous perimeter 
easement around Block 4278.  In addition, the City will retain easements around a City owned 
site consisting of Lots 19-21 and 22-26 to provide a perimeter easement around the site for 
future utility installation and maintenance.     

 
3. If alternate routes are required or available that do not cause adverse impacts to surrounding 

areas.  
 
Staff analysis and recommended findings:  Since the entire platted alley in Block 4185 will be 
vacated, a cross-access easement or other alternative route is not necessary.  All sites in the 
subject block have frontage and therefore access from existing public streets.     

 
4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn around and exit 

an area.   
 
Staff analysis and recommended findings:  Since the entire platted alley will be vacated, a 
portion of an alley that creates a dead end will be avoided.  The elimination of the subject alley 
will not result in a scenario or situation in which vehicles will enter a right-of-way and will be 
unable to turn around and exit the area.   

 
5. Whether local utility providers have given consent to the vacation of the plat, easements, or 

rights-of-way. The local utility providers may require additional easements or relocation of 
existing utilities facilities to complete the vacation.   
 
Staff analysis and recommended findings:  Comcast, LCEC, and Lumen have provided letters 
stating they have no objection to the requested vacations.  In the event utility facilities are 
damaged during construction, the developer shall be responsible for repairing and relocating 
said facilities at the developer’s expense.       
 

 
 
 
 

 

R E M A I N D E R  O F  P A G E  I N T E N T I O N A L  L E F T  B L A N K  
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CONSISTENCY WITH THE COMPREHENSIVE PLAN 
 
Future Land Use Element 
 
Table 1, Policy 1.15.  Identification of Zoning Districts Consistent with  
Various Future Land Use Classifications.   
 

Future Land Use Consistent Zoning Districts 
Single-Family (SF) R-1, RE 
Single-Family and Multi-Family (SM) R-1, RML, RMM, RE, A 
Multi-Family  RML, RMM 
Low Density Residential (LDR) RE, A 
Commercial/Professional  C, P 
Mixed Use (MX) All except MXB 
Downtown Mixed (DM) SC, MXB 
Pine Island Road District (PIRD) CC 
Commercial Activity Center (CAC) NC 
Light Industrial (I) I 
Natural Resources/Preservation (PRES) PV 
Public Facilities (PF) All 
Parks and Recreation (PK) ALL except MX7 and MXB 
Open Space (OS) PV 

 
Staff analysis and recommended finding:  Table 1. above shows the R-1 zoning of the sites in Block 4185 
are consistent with the Single Family and Multi Family FLUC.   
 
Policy 3.6. 
The City may consider the vacation of rights-of-way to facilitate land assembly and the development of a 
unified, contiguous commercial project. 
 
Staff analysis and recommended finding:  The vacation request, by eliminating a platted alley, will unify 
two sites owned by the City on the north and south sides of Block 4278.  The approval of this request 
will increase the area of the site and provide full block depth that will facilitate the design and 
construction of an MPS needed to extend centralized utilities to the North 3 UEP Area.   
 
RECOMMENDATION 
The proposed vacations are consistent with the five standards appearing in LDC, Section 3.4.5. for 
evaluating vacation requests and are consistent with those applicable policies appearing in the 
Comprehensive Plan.  Staff recommends approval of all vacation requests with the following conditions.   
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Conditions of Approval 
 

1. The vacation of the alley and underlying easements located between Lots 1-21 and Lots 22-43 in 
Block 4278, Unit 61, Cape Coral Subdivision, shall be consistent with that shown in the sketch and 
accompanying legal description prepared by McKim & Creed, entitled “20’ Alley (Vacation) Cape 
Coral Unit 61, Cape Coral, Lee County, Florida,” dated September 9, 2025, as shown in Exhibit “A”.    
 

2. The City shall retain six-foot-wide public utility and drainage easements at each end of the alley 
in Block 4278, Unit 61, Cape Coral Subdivision, consistent with that shown in the sketch and 
accompanying legal description prepared by McKim & Creed, entitled “6’ PUE Cape Coral Unit 61 
Cape Coral, Lee County, Florida,” dated September 9, 2025, as shown in Exhibit “B.”      
 

3. The vacation of interior platted easements located in Lots 19-21 and Lots 22-26 in Block 4278, 
Unit 61, Cape Coral Subdivision, shall be consistent with that shown in the sketch and 
accompanying legal description prepared by McKim & Creed entitled “6’ Easement Cape Coral 
Unit 61 Cape Coral, Lee County, Florida,” dated September 9, 2025, as shown in Exhibit “C.”  The 
City shall retain a six-foot-wide easement for public utility and drainage purposes around the 
resultant perimeter of Lots 19-21 and Lots 22-26 as shown on this same sketch.            
 

4. In the event utilities are found within the vacated area, the developer shall be responsible for 
bearing the cost for relocating the facilities to a new easement.  In the event any utilities are 
damaged during construction activities, the developer shall bear the cost of relocating the 
facilities to a new easement and repairing said facilities.   
 

5. Following adoption, the City shall record this resolution with the Office of the Lee County Clerk of 
Court.  

 
 
Staff Contact Information 
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
PH:  239-242-3255 
Email:  mstruve@capecoral.gov   
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